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FACTSHEET

TITLE: MISCELLANEOUS NO.  05018, a request for
“Reasonable Accommodation” under Title 1 of the
Lincoln Municipal Code, requested by Developmental
Services of Nebraska, Inc., to allow a group home in
the R-3 Residential District to locate within the
required one-half mile separation from another group
home, on property located at 1661 Timber Ridge Road.

STAFF RECOMMENDATION: Approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 09/14/05, 09/28/05, 10/12/05 and
10/26/05
Administrative Action: 10/26/05

RECOMMENDATION: Denial (7-1: Pearson, Carroll,
Krieser, Sunderman, Esseks, Larson and Carlson
voting ‘yes’; Taylor voting ‘no’; Strand absent). 

FINDINGS OF FACT:  

1. This request for “reasonable accommodation” under Title 1 of the Lincoln Municipal Code would allow four
unrelated individuals with developmental disabilities to reside at 1661 Timber Ridge Road, changing the status
from “family” to “group home”.  

2. Approval of this request would waive the zoning requirement that group homes in the R-3 Residential District
be separated by one-half mile.  

3. The staff recommendation of approval is based upon the “Staff Findings” as set forth on p.2-4, concluding that
this request would not create an undue burden on the City or fundamentally obstruct the intent of the zoning
code.  

4. The applicant’s testimony and responses to questions from the Commission are found on p.5-6.  (Please also
refer to the minutes attached to the Factsheet for Miscellaneous No. 05017 for additional testimony by the
applicant as to the services provided by the applicant, the staffing and the training).  The record also consists
of additional justification information provided by the applicant dated October 24, 2005 (p.13-17).

5. Testimony in opposition is found on p.6-7, and the record consists of a petition in opposition bearing 21
signatures and ten written communications in opposition (p.26-37).

6. Additional information submitted by Commissioner Esseks concerning group home regulations and police
reports at the various locations is found on p.18-25.  

7. On October 26, 2005, the majority of the Planning Commission found that the applicant had not sufficiently
demonstrated the financial and therapeutic necessity and voted 7-1 to recommend denial (Taylor dissenting
and Strand absent).
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REVIEWED BY:__________________________ DATE: November 1, 2005

REFERENCE NUMBER:  FS\CC\2005\MISC.05018
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for September 14, 2005 PLANNING COMMISSION MEETING

PROJECT #: Miscellaneous #05018
Reasonable Accommodation

PROPOSAL: Request for a modification of the zoning requirement that group homes in the R-3
zoning district be separated by 1/2 mile.

ADDRESS: 1661 Timber Ridge Road

CONCLUSION: This request for a reasonable accommodation conforms to the requirements of
the Lincoln Municipal Code.  The Planning Commission must forward a recommendation to the City
Council within 45 days of the date of referral.

RECOMMENDATION:  Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 2, Block 1, Timber Ridge 1st Addition, located in the NW1/4 Sec 32
T10N R6E, Lancaster County, NE.

EXISTING LAND USE AND ZONING: Single-Family R-3 Residential

STAFF FINDINGS:
1. Applicant’s facility at 1661 Timber Ridge Road currently serves 3 residents with developmental

disabilities.  Since there are no more than 3 residents, this facility meets the definition of “family”
and may be located in any dwelling.

2. LMC §27.03.300 defines a group home as “a facility in which more than three but less than
sixteen disabled persons who are unrelated by blood, marriage, or adoption reside while
receiving therapy or counseling, but not nursing care.”

3. The addition of another developmentally disabled resident to this facility would make this a
group home under the Zoning Ordinance.

4. LMC §27.15.030 requires group homes in the R-3 district to obtain a conditional use permit,
which requires that “the distance between the proposed use and any existing group home
measured from lot line to lot line is not less than 1/2 mile,” or 2,640 feet.

5. An existing group home is located at 1720 Timber Ridge Road, approximately 157 feet from
this property.
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6. LMC Chapter 1.28.50 identifies the findings required to approve this request:

(1)  Whether the housing which is the subject of the request will be used by an individual or a group
of individuals considered disabled or handicapped under the Acts, and that the accommodation
requested is necessary to make specific housing available to the individual or group of individuals with
a disability or handicap under the Acts.

Applicant asserts they have a client who meets the definition of disabled who will reside at this
location, but requires this accommodation to do so.

Applicant serves persons with developmental disabilities, and the existence of a group home
within ½ mile of this facility would preclude this from becoming a group home under the zoning
ordinance.  A reasonable accommodation is necessary to house an additional person here.

(2)  Whether there are alternative reasonable accommodations available that would provide an
equivalent level of benefit, or if alternative accommodations would be suitable based on the
circumstances of this particular case.

Applicant asserts the only alternative to housing an additional resident in this location is to
purchase or rent another dwelling somewhere within the city, and the cost to do so outweighs
the benefit to their client.

There are two potential reasonable accommodations that would allow an additional person to
be housed in this facility.  One is a request to allow another resident.  The other is to request that
the spacing standard be modified.

(3)  Whether the requested reasonable accommodation would impose an undue financial or
administrative burden on the City.

Applicant has not asserted that granting this request will not impose an undue financial or
administrative burden on the City.

The spacing standard minimizes the concentration of group home facilities within an area.
Even so, facilities with 3 residents may be located in any number of dwellings within the same
area.  Allowing one of those 3-resident facilities to have one additional person would not create
an undue financial or administrative burden on the City.  By contrast, modifying spacing
standards on a case-by-case basis would impose an administrative burden on the City by
creating a large number of spacing standards to enforce

(4)  If applicable, whether the requested reasonable accommodation would be consistent with the
Comprehensive Plan land use designation of the property which is the subject of the reasonable
accommodation request, and with the general purpose and intent of the zoning district in which the
use is located.

Applicant has not asserted that their request is consistent with either the Comprehensive Plan
or Zoning Ordinance.

In a given group home radius, there can only be one group home with up to 15 residents, and
any number of facilities with 3 or fewer residents.  Allowing one 3-resident facility within that
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area to have 4 residents would still comply with the Comprehensive Plan land use designation
and with the general purpose and intent of the zoning ordinance.

7. Recent changes to LMC Chapter 1.28 requiring additional supporting information be provided
with the application were not in effect at the time this application was filed.  This additional
information has been requested, but had not been received at the time of this report.

8. The Lincoln Police Department reviewed this application in conjunction with the other three
requests, and points out that 1661 Timber Ridge Road had 10 calls for assistance since
January 7, 2002.  All four addresses combine for 58 calls in that time, ranging from parking calls
to check welfare calls to attempted rape.  Although in the past year the calls for service have
decreased, the Lincoln Police Department would like to see a longer period of time pass before
additional clients are added to these particular addresses.  The Lincoln Police Department
realizes that calls for service at Developmental Services of Nebraska residences will likely
never be totally eliminated, but denying these requests at this time would allow Developmental
Services of Nebraska to demonstrate that they have successfully dealt with the staffing and
client issues that resulted in the previously mentioned calls for service.

However the number of service calls to this address is less than the number reported for the
previous reasonable accommodation request, which was approved by the City Council.

9. This application was referred to the Planning Department on August 10, 2005.  A
recommendation to the City Council is due on or before September 24, 2005.

10. Applicant’s written request for reasonable accommodation is attached.

Prepared by

Greg Czaplewski
441-7620, gczaplewski@lincoln.ne.us
Planner

Date: September 1, 2005

Applicant Scott LeFevre
and Developmental Services of Nebraska, Inc.
Contact: 2610 West “M” Court

Lincoln, NE 68522
435.2800
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MISCELLANEOUS NO. 05018

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: October 26, 2005

Members present: Pearson, Carroll, Krieser, Sunderman, Taylor, Esseks, Larson and Carlson;
Strand absent.

Staff recommendation: Approval

Ex Parte Communications: None.

Additional information submitted for the record: The same e-mail submitted on Miscellaneous No.
05017 from Dick Esseks to the Planning Commission concerning police calls at the specific
addresses requesting “reasonable accommodation” also applies to this application.

Greg Czaplewski of Planning staff explained that this request is to go from three to four  residents. 
The staff recommendation is to approve four residents only, not 15.

Proponents

1. Scott LeFevre appeared on behalf of the applicant, Developmental Services of Nebraska
(hereinafter DSN).  This location is down the street from another group home with four individuals. 
The request is to house four individuals in this home.  Besides the economic benefit, there is a
therapeutic component.  If staff ratio is increased, more support is provided.  There are recreational
benefits.  It works better to have two staff people.  If people with like needs reside in the same
location, the staff can be more specific. 

Esseks inquired about other facilities within a two-block radius.  LeFevre replied there are two. 
Esseks noted the density in this neighborhood is lower.  

Larson wondered which home is currently a group home on Timber Ridge.  LeFevre replied that
1720 Timber Ridge is a group home. 

Larson inquired why DSN cannot come back every year and ask for another group home.  LeFevre
finds this question very similar to asking, “what if an African American person is allowed to move in
more and more every year.”  He would like someone to present evidence.   Everyone testifying has
been anecdotal.  

Pearson would like to know if another staff person would be added if another resident is added. 
LeFevre stated that each person comes with requirements for a certain number of staff hours.  It is
therapeutically beneficial if people with the same needs can live in the same setting.  

Pearson wondered if it is therapeutically beneficial each time you add one person.  Is the change
from three to four the critical break to add more staff or is it every person?  LeFevre replied it is
therapeutically and financially beneficial if they are able to have people with like needs residing
together instead of having another location and incurring the costs involved.  
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Carroll questioned how often the residents change.  LeFevre noted that individuals in the program
choose their services.  It is not often that they have a turnover.  He believes the residents have been
at this location for two years.   

Carroll questioned if the economics for this house were provided, would it show the need for
another person?  LeFevre can provide staffing regulations and economic breakdown on what it
costs for care. 

Esseks thinks the precedent that could be set is potentially so big that we need a strong justification
for what is being done.  There is a civic responsibility.  We have established a way for DSN to
establish what may be necessary in the future.  We are on the brink of something more momentous
and he believes the Commission needs more documentation.  

Taylor noted that some issues have been addressed in the community.  It might be a good idea for
the Commissioners to meet on-site and see what is being talked about.  He would like to see a
deferral.  This is an emotional issue.  There is a fear of things we don’t understand.  There are
zoning issues.  

LeFevre noted that DSN also has programs other than for the developmentally disabled.  They also
serve at risk youth with enhanced treatment group homes.  

Carlson inquired as to how many different classifications of people there are to put people of like
minded disabilities together.  LeFevre replied that there is no classification.  It depends on the
diagnosis.  Say there is a deaf person who can go in a home with other deaf people.  It saves on
having one staff person for all instead of one for each person.  

Carlson understands there is a benefit to putting certain people together.  He wanted to know how
many types of homes there are.  LeFevre noted that some diagnoses have similar characteristics
or needs.  There is a multitude of classifications.  

Carlson understands overall that the ratio of staff to client does not increase.  Each person has
individual needs that they bring with them.  LeFevre once again noted that HHS calculates its
economics on four individuals per home. 

Opposition

1.  Stephanie Siemsen, 1700 Timber Ridge Road, testified in opposition.  She moved into the
neighborhood six years ago.  1720 Timber Ridge Road is a group home and there have been
occasional disturbances.  She is concerned with having two group homes in such a close span. 
There have been two missing persons from the one group home in the past year.  She does not
want the missing individuals to end up in her home or school.  She has had persons from the group
home come up to her house, into her garage, and approach her children.  She doesn’t know how
these people can be controlled if the ones that are there know they cannot be controlled.  She is not
aware of a community liaison.  She is on the board of the Timber Ridge Homeowners Association
and she has never been contacted by anyone.  The people she has talked to have not been very 
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supportive.  She submitted a petition of signatures against this group home.  She doesn’t have a
problem with one home for the developmentally disabled, but she does have a problem with too
many too close together. 

2.  Jodi Zmiewski, 1700 SW. 33rd Street, testified in opposition.  She presently serves on the
Timber Ridge Homeowners Association.  She does not have an issue with having a group home in
the neighborhood, but she does have an issue with there being two group homes two blocks apart. 
She questions what DSN does and doesn’t do.  DSN attempts to portray these people as normal
people with disabilities, but she disagrees.  They are special people with special needs.  By their
own admission, DSN is servicing some of the most behaviorally challenged people.  She is
concerned that this action will allow them to put in more and more group homes.  One advantage of
this neighborhood is affordable housing.  As they began to experience problems in their
neighborhood, the Lincoln Police Department became overwhelmed with the situation.  They began
to notice a slower response time.  The neighborhood then felt the need to talk to DSN and they met
and established a plan; however, DSN did not make contact with the homeowners association
when they sought this request.  

3.  Rose Linnertz, 1731 Timber Ridge Road, testified in opposition.  She has been in her home
less than one year.  She is concerned that a precedent is being set.  Who’s to say a third and fourth
group home can’t be put in her neighborhood?  She is personally concerned with her safety.  She
does not know the status of the people living in this group home.  She believes more research
needs to be done on these issues.  She wonders how many residents can be put in this home.  Can
they come back and ask for five?  She is concerned with the poor management.  She knows there
are other residents in her neighborhood that would have liked to attend this meeting to express
their concern.  

4.  Mike Morosin, past president of the Malone Neighborhood Association, expressed concern
about this location.  A precedent is being set.  This is a dynamic change.  We want to make sure
the staffing is in place.  

Response by the Applicant

LeFevre confirmed that this is a request to add only one more person to this specific location.  Mr.
Kanter attended the neighborhood association meeting.  To his knowledge, there have not been
any specific incidents.  A missing person report is governed by the individual program plan.  These
are not lock down facilities.  If someone elopes, one staff person leaves to go find the person who
left and one is left at the home.  Depending on the person and their disabilities and how long they
are gone, sometimes the police are called. 

Colby Coash, 829 Mary Court, testified that he works with training and staff development for DSN. 
He trains employees on the aspects of their jobs.  From a development standpoint, the perception
people have of people with disabilities is very different.  He is here to answer questions the
Commissioners may have on staff development.  He has heard people say there is risk in setting
precedent.  He also sees great potential.  Lincoln has the ability to say that people with disabilities
can choose to live where they want to live.  
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ACTION BY PLANNING COMMISSION: October 26, 2005

Esseks moved deferral for 4 weeks, seconded by Larson.  

Rick Peo of the City Law Department advised that the City only has 45 days to act on the
application unless it is the applicant’s request to defer.  

Esseks withdrew his motion. 

Sunderman moved denial, seconded by Pearson. 

Sunderman agreed that this is an emotional issue. 

Taylor commented that he appreciates the very articulate points from the applicant.  People don’t
understand things that are different.  Calling these people violent offends him. 

Larson will vote for denial, but he stressed that his vote to deny is nothing against DSN or its
customers.  He is just not comfortable voting for approval. 

Carlson pointed out that developmentally disabled citizens are still citizens of the community.  Three
unrelated persons can live anywhere in this community that they choose.  They are also afforded
special consideration.  They can live in a group home if they meet certain considerations.  They are
equally important members of this community.  He believes that the determination today is being
made on the thresholds and triggers in the zoning standard.  It appears that this is the beginning of
putting like needs together, but it is not clear to him that it is economically necessary to add a fourth
person at this location.  

Motion for denial carried 7-1: Pearson, Carroll, Krieser, Sunderman, Esseks, Larson and Carlson
voting ‘yes’; Taylor voting ‘no’; Strand absent.  This is a recommendation to the City Council.




























































